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(d) Exhibits. If any document, record, 
or other paper is introduced into evi-
dence as an exhibit, the Administrative 
Law Judge may authorize the with-
drawal of the exhibit subject to any 
conditions which he/she deems proper. 

(e) Objections. Objections to evidence 
shall state the grounds relied upon, and 
the record shall not include argument 
thereon, except as ordered by the Ad-
ministrative Law Judge. Rulings on 
such objections shall be part of the 
record. No exception to the ruling is 
necessary to preserve the rights of the 
parties. 

§ 901.46 Depositions. 

Depositions for use at a hearing may, 
with the written approval of the Ad-
ministrative Law Judge, be taken by 
either the Executive Director or the re-
spondent or their duly authorized rep-
resentatives. Depositions may be taken 
upon oral or written interrogatories, 
upon not less than 10 days written no-
tice to the other party, before any offi-
cer duly authorized to administer an 
oath for general purposes or before an 
officer or employee of the Department 
of the Treasury, the Department of 
Labor, the Pension Benefit Guaranty 
Corporation, or the Joint Board who is 
authorized to administer an oath. Such 
notice shall state the names of the wit-
nesses and the time and place where 
the depositions are to be taken. The re-
quirement of 10 days notice may be 
waived by the parties in writing, and 
depositions may then be taken from 
the persons and at the times and places 
mutually agreed upon by the parties. 
When a deposition is taken upon writ-
ten interrogatories, any cross-examina-
tion shall be upon written interrog-
atories. Copies of such written inter-
rogatories shall be served upon the 
other party with the notice, and the 
copies of any written cross-interrog-
atories shall be mailed or delivered to 
the opposing party at least five days 
before the date of taking the deposi-
tions, unless the parties mutually 
agree otherwise. A party upon whose 
behalf a deposition is taken must file it 
with the Administrative Law Judge 
and serve one copy upon the opposing 
party. Expenses in the reporting of 
depositions shall be borne by the party 

at whose instance the deposition is 
taken. 

§ 901.47 Transcript. 

In cases where the hearing is steno-
graphically reported by a Government 
contract reporter, copies of the tran-
script may be obtained from the re-
porter at rates not to exceed the max-
imum rates fixed by contract between 
the Government and the reporter. 
Where the hearing is stenographically 
reported by a regular employee of the 
Department of the Treasury, the De-
partment of Labor, the Pension Benefit 
Guaranty Corporation, or the Joint 
Board, a copy thereof will be supplied 
to the respondent either without 
charge or upon the payment of a rea-
sonable fee. Copies of exhibits intro-
duced at the hearing or at the taking 
of depositions will be supplied to par-
ties upon the payment of a reasonable 
fee (31 U.S.C. 483a). 

EFFECTIVE DATE NOTE: At 76 FR 17776, Mar. 
31, 2011, § 901.47 was amended by revising the 
last sentence to read ‘‘Copies of exhibits in-
troduced at the hearing or at the taking of 
depositions will be supplied to parties upon 
the payment of a reasonable fee (31 U.S.C. 
9701).’’, effective May 2, 2011. 

§ 901.48 Proposed findings and conclu-
sions. 

Except in cases where the respondent 
has failed to answer the complaint or 
where a party has failed to appear at 
the hearing, the Administrative Law 
Judge, before making his/her decision, 
shall give the parties a reasonable op-
portunity to submit proposed findings 
and conclusions and supporting reasons 
therefor. 

§ 901.49 Decision of the Administrative 
Law Judge. 

As soon as practicable after the con-
clusion of a hearing and the receipt of 
any proposed findings and conclusions 
timely submitted by the parties, the 
Administrative Law Judge shall make 
the initial decision in the case. The de-
cision should be based solely upon the 
pleading, the testimony and exhibits 
received in evidence at the hearing or 
specifically authorized to be subse-
quently submitted under the applicable 
laws and regulations. The decision 
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shall include (a) a statement of find-
ings and conclusions, as well as the 
reasons or basis therefor, upon all the 
material issues of fact or law presented 
on the record, and (b) an order of sus-
pension, termination or reprimand or 
an order of dismissal of the complaint. 
The Administrative Law Judge shall 
file the decision with the Executive Di-
rector and shall transmit a copy there-
of to the respondent or his/her attorney 
or agent of record. In the absence of an 
appeal to the Joint Board or review of 
the decision upon motion of the Joint 
Board, the decision of the Administra-
tive Law Judge shall without further 
proceedings become the decision of the 
Joint Board 30 days from the date of 
the Administrative Law Judge’s deci-
sion. 

§ 901.50 Appeal to the Joint Board. 

Within 30 days from the date of the 
Administrative Law Judge’s decision, 
either party may appeal to the Joint 
Board for the Enrollment of Actuaries. 
The appeal shall be filed with the Exec-
utive Director in duplicate and shall 
include exceptions to the decision of 
the Administrative Law Judge and sup-
porting reasons for such exceptions. If 
an appeal is filed by the Executive Di-
rector, a copy thereof shall be trans-
mitted to the respondent. Within 30 
days after receipt of an appeal or copy 
thereof, the other party may file a 
reply brief in duplicate with the Execu-
tive Director. If the reply brief is filed 
by the Executive Director, a copy of it 
shall be transmitted to the respondent. 
Upon the filing of an appeal and a reply 
brief, if any, the Executive Director 
shall transmit the entire record to the 
joint board. 

§ 901.51 Decision of the Joint Board. 

On appeal from or review of the ini-
tial decision of the Administrative Law 
Judge, the Joint Board for the Enroll-
ment of Actuaries will make the final 
decision. In making its decision the 
Joint Board will review the record of 
such portions thereof as may be cited 
by the parties to permit limiting of the 
issues. A copy of the Joint Board’s de-
cision shall be transmitted to the re-
spondent by the Executive Director. 

§ 901.52 Effect of suspension, termi-
nation or resignation of enrollment; 
surrender of enrollment certificate. 

If the respondent’s enrollment is sus-
pended, the respondent shall not there-
after be permitted to perform actuarial 
services under ERISA during the period 
of suspension. If the respondent’s en-
rollment is terminated, the respondent 
shall not thereafter be permitted to 
perform actuarial serv- ices under 
ERISA unless and until authorized to 
do so by the Executive Director pursu-
ant to § 901.54. The respondent shall 
surrender his/her enrollment certifi-
cate to the Executive Director for can-
cellation in the case of a termination 
or resignation of enrollment or for re-
tention during a period of suspension. 

§ 901.53 Notice of suspension, termi-
nation or resignation of enrollment. 

Upon the resignation or the issuance 
of a final order suspending or termi-
nating the enrollment of an actuary, 
the Executive Director shall give no-
tice thereof to appropriate officers and 
employees of the Department of the 
Treasury, the Department of Labor, 
the Pension Benefit Guaranty Corpora-
tion, and to other interested depart-
ments and agencies of the Federal Gov-
ernment. 

§ 901.54 Petition for reinstatement. 

Any individual whose enrollment has 
been terminated may petition the Ex-
ecutive Director for reinstatement 
after the expiration of five years fol-
lowing such termination. Reinstate-
ment may not be granted unless the 
Executive Director, with the approval 
of the Joint Board, is satisfied that the 
petitioner is not likely to conduct him-
self/herself thereafter contrary to the 
regulations in this part, and that 
granting such reinstatement would not 
be contrary to the public interest. 

Subpart E—General Provisions 

AUTHORITY: Sec. 3042(b), ERISA, 29 U.S.C. 
1242(b). 

SOURCE: 43 FR 39761, Sept. 7, 1978, unless 
otherwise noted. 
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